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Profanity — What Constitutes.— The use of the word "damned" is pro- 
fanity without being used in connection with the name of the Deity, says the 
Supreme Court of Mississippi, in State v. Wiley (24 South. 194). The defendant 
was tried upon an indictment for using profane language in a public place, and 
acquitted. There was some conflict in the evidence as to whether defendant had 
called prosecuting witness a damned rascal or liar, or whether he called him a God 
damned rascal or liar. The state's attorney asked the court to instruct the jury 
that in either event the defendant was guilty, but the court struck out the words, 
" you are a damned rascal or a damned liar," to which the state excepted, hence the 
appeal. The reviewing court did not agree with the trial court as to what con- 
stitutes profanity, saying: 

"The court in Gaines v. State (Tenn.), 40 Am. Rep. 64, 65, through the 
learned Judge Cooper, said: ' It is not absolutely necessary that the name of the 
Deity should be used [that is, to constitute profanity]. Any words importing an 
imprecation of divine vengeance, or implying divine condemnation, so used as to 
constitute a public nuisance, would suffice,' citing cases. See, to the same effect, 
2 Bish. New Cr. Law, 79 (1 ); and 2 Am. & Eng. Enc. Law (1st ed ). p. 424, notes, 
where the authorities are collated. The very words here stricken out were held 
to constitute profanity in Holcomb v. Cornish, 8 Conn. 375. The court therefore 
erred in its holding as to what constituted profanity. — Chicago Law Journal. 



QUESTIONS PROPOUNDED BY THE VIRGINIA COURT OF APPEALS TO APPLICANTS 
FOR LICENSE TO PRACTICE LAW, JULY 7, 1899. 

Note. — When satisfactory reasons are assigned for the view taken of any given 
proposition it adds greatly to the value of the answer. 

1. What is the supreme law under our government ? Compare the authority of 
an act of the English Parliament with that of an act of Congress, and give the 
cardinal rule in the exposition of statutes? 

2. What is the common law ; what are its sources, and how far is it considerd 
the law of this State? 

3. What are the incidents belonging to an estate in fee simple ? What is a base 
or qualified fee; a conditional fee; a remainder; and a reversion? 

4. Give the requisites of an estate by dower, and ateo by the curtesy ? State 
why a widow is not entitled to dower in lands conveyed to her husband as trustee, 
nor in lands sold, but not conveyed by him before marriage. 

5. A married woman owns an equitable separate estate in fee ; the instrument 
creating the estate does not prohibit a devise of the same, but it contains no power 
of appointment in her; she dies leaving a will devising the estate to her children. 
All the requisites for curtesy existing, what are the husband's rights in this estate ? 
Give reasons for your view. 
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6. What are conditions precedent, and conditions subsequent? Give an illus- 
tration of each, and state which is construed strictly, and why ? 

7. What is a will ; give the cardinal rule in its construction ; and construe the 
following residuary clause, giving reasons for your view ? "All the rest and residue 
of my estate, real, personal, and mixed, I desire shall go to and be divided in 
equal parts among those who would be my heirs at law under the statute of de- 
scents and distributions in Virginia, in case I had died intestate." Do the testa- 
tor's heirs take per stirpes or per capita ? 

8. Can a will consist of several testamentary papers executed and attested at 
different times ? If so, under what circumstances can the several papers be estab- 
lished as together constituting the will ? 

9. Would a will executed according to law in this State operate as a testamentary 
disposition of real estate situated in another jurisdiction? Give reasons. 

10. What is now the law of Virginia touching the property rights of married 
women? In a contest between the wife and creditors of her husband, upon whom 
does the burden of proof rest to show the bona fides of the transaction ? 

11. What is an equitable mortgage? Can a mortgagee execute a power of sale 
conferred upon him by the mortgage ? 

12. In a deed of trust upon real estate, the name of the trustee is left blank, and 
the deed is not recorded. The grantor dies, leaving a number of general creditors. 
Have the creditors intended to be secured by the deed of trust any rights superior 
to those of the general creditors; if so, what are they, and how would your en- 
force them ? 

13. A mortgages land to B for 51,000, and aftewards mortgages the same tract 
to C for $2,000, and subsequently gives a third mortgage on the same land to D 
for $1,500. None of these deeds are recorded. The property is insufficient to 
satisfy said liens in full. What will be the order of priority ? 

14. How is an agencv created; how for the sale and conveyance of lands; how 
and when are powers in an agent implied from necessity ; how far is the principal 
bound by acts of his agent after revocation, but before notice thereof, and how 
ought the revocation to be announced ? 

15. Define a contract; what are its essential features; what is a good and valu- 
able consideration? If a contract in writing is unambiguous, is oral evidence 
admissible to explain the intention of the parties or to contradict it? Give fully 
the doctrine in Virginia touching this subject and the reasons therefor. 

16. Give the Virginia statute of parol agreements ? 

17. Which contracts of infants are valid, which voidable, and which void, if 
any? 

18. An infant takes his father's horse and buggy, without the lat r"3 knowl- 
edge, and for purposes of his own, and while driving along the highway, negli- 
gently runs into a vehicle, and upsets one of the occupants. Is the father liable ? 
How about the infant? 

19. A verbally authorizes B to sell a tract of land. B enters into a written 
contract with C for the sale of the land as agent of A and signs A's name to the 
writing. D by power of attorney authorizes E to sell his farm. E by a verbal 
contract sells it to F. Can either contract be enforced? If so, which, and why? 
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20. A executes a deed of trust on his land to secure a debt to B. Afterwards 
A sells and conveys a portion of the same land to C and subsequently conveys 
another portion of it to D. Before purchasing D gets B to release that portion of 
the land purchased by him (D) from the lien of the deed of trust. All the deeds 
were properly recorded. The proceeds of the residue of the trust lands are not 
sufficient to pay A's debt. Can B enforce his deed of trust upon the lands, pur- 
chased by C, having released the lands subsequently purchased by D? Give rea- 
sons for your view. 

21. As obligee therein, A holds three bonds secured by vendor's lien on a tract 
of land sold by him, all dated January 1, 1895, and payable respectively in one, 
two and three years from their date. On the 1st day of April, 1895, he assigns 
without qualification the bond due three years after date to B. In like manner 
he assigns on the 1st day of July, 1895, the bond payable two years after date to 
C. And on October 1, 1895, by like assignment he transfers the bond payable one 
year after date to D. The land being insufficient in value when sold to pay all 
the bonds in full, in what order of priority, if any, are A, B, C and D entitled 
to be paid from the pioceeds of sale ? Give reasons for your view. 

22. What is a negotiable paper; and what is the effect of failure to present for 
payment as to (1), maker of note; (2), endorser of note? What relation does 
the endorser of a negotiable note, for accommodation, bear to the maker of the 
note; and what is the efiect of extending time of payment for the maker, without 
the consent of the endorser ? 

23. Suppose C, the payee of a check, endorses it in blank, loses it, and a thief 
finding it writes his name above C's endorsement, presents the check to the bank 
and receives payment. Can C exempt himself from liability because of the acci- 
dent of loss ? 

24. What courts can grant charters in Virginia? Can courts grant charters in 
all cases; if not, give the instances in which they have no such power? Give in 
detail the various steps necessary to obtain a court charter. 

25. Is a stockholder in a Virginia corporation ever liable, in any case, to pay 
more than the full value of the stock subscribed. If so, in what cases and under 
what circumstances? 

26. A corporation in Virginia owes $40,000 to varions creditors, one of whom 
is B, and his debt is $8,000. The corporation gives a deed of trust upon its 
property to secure B, which is not more than sufficient to satisfy B. Have the 
other creditors any right to share with B under his deed of trust? How would 
it efiect B's rights if the $8,000 had been money borrowed by the corporation at 
the time the deed of trust was executed ? 

27. A takes twenty shares of stock in a corporation in 1860, paying a small 
amount thereon in cash. No calls are afterwards made until 1895, when the cor- 
poration is insolvent and in the hands of a receiver, and the court makes an 
assessment of twenty-five per cent, on all unpaid subscriptions. A pleads the 
statute of limitations. Does this plea defeat the claim against A? Give reasons 
for your views. 

28. What is the degree or measure of duty which the master, or employer, owes 
to his servants in employing fellow-servants, and in furnishing appliances with 
and places in, which to work ? 
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29. A street car company advertises a balloon ascension to take place on prop- 
erty under its control, hoping thus to increase the travel on its line. The com- 
pany has no control over the balloonist or his apparatus. As the balloon is 
released, certain poles used in steadying are let loose together, one of which falls 
upon a spectator and kills him. Can the administrator of the deceased recover 
damages of the street car company ? Give reasons for your view. 

30. What is pleading and its object? How many pleas to a declaration can 
be pleaded at common law, and how many under our statutes ? How many repli- 
cations may be filed to each plea? 

31. What is the office and effect of a demurrer and when should it be inter- 
posed to a pleading? What is a demurrer to evidence and its effect upon the 
party demurring ? 

32. When, and how often has the court the right to set aside the verdict of a 
jury? When, and how may errors in a judgment or decree be corrected without 
writ of error or appeal ? 

33. What practice does the Code authorize, and under what circumstances, 
when during the progress of a trial there appears a variance between the allega- 
tion and the proof? 

34. What is the general issue in an action of debt on a specialty; on a promis- 
sory note, and what may be proved under each ? 

35. How many rule days are there in each month? Can a summons be issued 
during and made returnable to the same rules ? Within what time does an office 
judgment become final ? 

36. When may a bill in equity be taken for confessed and a decree rendered 
without proof against the defendant ? By what proceedings are the lands of the 
debtor subjected to the payment of a judgment lien; and when is the land rented 
and when sold ? 

37. Describe the ordinary proceedings in a suit to partition land from its insti- 
tution to a final decree ? 

38. What is the usual covenant for title to land in this State and its effect ? 
What is the measure of damages which the vendee of land may recover from his 
vendor when the land is lost by superior title ? 

39. Into what grades are all crimes or offences divided, and what is the test by 
which it is determined whether an offence belongs to one grade or the other? 

40. Upon what tribunals is conferred original criminal jurisdiction, and of 
what grade of crimes has each jurisdiction 1 Define murder, robbery, assault, 
burglary, and grand and petit larceny? 

Pledge : / hereby certify that I have neither given nor received aid during this exami- 
nation. 
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